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Accusations Of Judicial Corruption Bring Entire System Into Question 



by Andy Newman 
The New York Times 

NEW YORK 



A State Supreme Court judge in Brooklyn and five otiier nnen, including his fornner 
court clerk, a court officer and a divorce lawyer who frequently appeared before 
him, were arraigned yesterday on charges that they ran a bribery scheme to rig 
the outcome of divorce and child custody cases. 
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Based on evidence developed in the case, 
prosecutors said yesterday that they would 
be convening a grand jury to investigate 
corruption in the nominating of Brooklyn 
judges. 

In the bribery case, they said, the conspiracy involved cash payoffs in the 
chambers of the judge, Gerald P. Garson, the fornner treasurer of the Brooklyn 
Democratic organization. 

Prosecutors said it was part of a culture of corruption in the nnatrinnonial section of 
State Supreme Court in Brooklyn, the equivalent of county court. 

But the Brooklyn district attorney, Charles J. Hynes, said some of the evidence in 
the case indicated that the entire system by which State Supreme Court justices 
are chosen to appear on the ballot in New York City, particularly in Brooklyn, was 
"nothing less than a sham" run by power brokers of the local Dennocratic 
organization. 

A law enforcement official said that once Justice Garson had been confronted with 
the evidence against him, he agreed to wear a recording device to secretly tape 
conversations with party leaders about how judges are chosen in Brooklyn. Those 
tapes, the official said, will be played for the grand jury. 

The charge that New York's judicial selection system is broken is not new. Critics 
have long complained that candidates for Supreme Court judgeships are chosen 
not in open primaries but by delegates appointed by party machines. 

But Mr. Hynes, one of the more solidly entrenched Democratic elected officials in 
the city, has not taken up the cause before. 

He said yesterday that while he had known for a long time of the structural flaws 
in the judicial selection process, he was prompted to convene a grand jury now 
because "I have much more specific information today." 

The day's events sent a jolt through the local legal system. State court officials 
set up a hot line to field calls from people whose divorce cases had been heard by 
Justice Garson and who suspected that they had gotten an unfair deal. Divorce 
lawyers fielded calls from clients who, depending on how their cases had turned 
out, either sought reassurance that their settlements would not be reversed or 
hoped they could be. 

Upon learning that investigators had hidden a video camera in Justice Garson's 
robing room at the matrimonial court, in the Municipal Building on Joralemon Street, 
something state court officials said was unprecedented, Brooklyn's judges "flipped 
out," one lawyer said. They received only partial reassurance in a meeting called 
by Brooklyn's chief administrative judge, Ann T. Pfau, the lawyer said. "She told 
them that their offices weren't also being bugged," he said, "but that if there was 
anybody out there who's dirty, now would be a good time for them to come 
forward." 



The spokesman for the state's Office of Court Administration, David Bookstaver, 
said that Judge Pfau would announce major changes in Brooklyn's court system 
today. 

Brooklyn's judges have been frequently investigated and occasionally indicted in 
recent years -- nnost notably Justice Victor I. Barron of State Supreme Court, who 
pleaded guilty last year to taking a bribe from a lawyer. But the scheme detailed by 
Mr. Hynes yesterday was both nnore acute and more chronic than anything in 
recent memory. 

In addition to Justice Garson, 70, prosecutors said, the participants included the 
divorce lawyer, Paul Siminovsky; several people seeking divorces; Nissim Elmann, 
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whom they called a fixer and bagman; the court officer, Louis Salerno; Justice 
Garson's former clerk, Paul Sarnell; and two longtime employees in the main court 
clerk's office, who have not been arrested but were suspended without pay 
yesterday. 

Mr. Elmann, 43, an electronics dealer, was at the center of much of the 
misconduct, Mr. Hynes said. Prosecutors said that beginning in 2001, he would find 
people looking for an advantage in their divorce cases and help arrange payoffs to 
the people who could provide it: court personnel who would break rules to direct 
cases to Justice Garson, court-appointed psychologists whose testinnony could 
sway a custody hearing, and the judge himself. 

The payoffs took the form of cash, a car trunk full of telephones and other 
electronics from Mr. Elmann's warehouse, prosecutors said. 

The lawyer, Mr. Siminovsky, 46, had been appearing before Justice Garson for four 
years and bragged in recorded conversations of the many meals, loans and gifts he 
had conferred on the judge in order to obtain his favors, Mr. Hynes said. 

"You have someone who was alleged to be the corrupt businessman, working with 
alleged corrupt clients to an allegedly corrupt attorney, to an allegedly corrupt 
court clerk, court officer and then judge," Mr. Hynes said. 

Prosecutors said the judge had coached Mr. Siminovsky on how to argue his cases, 
but they did not reveal other details yesterday of what Justice Garson had done in 
return for the payoffs. 

Court officials said that on several occasions, Mr. Siminovsky's cases were wrongly 
assigned to Justice Garson. They said they were investigating what to do with 
those cases. 

The six people charged yesterday are all accused of felonies -- Justice Garson with 
two counts of receiving a reward for official misconduct; Mr. Siminovsky with 
bribery; Mr. Elmann with briber/ and conspiracy; Louis Salerno, the court officer, 
and Paul Sarnell, the former clerk, with receiving bribes; and one of Mr. 
Siminovsky's clients, Avraham Levi, 49, with conspiracy. They were all released on 
$15,000 bail. 

Mr. Hynes saved some of his harshest words for the system that produces judges. 
In state prinnary elections, citizens vote not forjudges but for judicial delegates -- 
there are as many of them as there are open judgeships, so there is no real choice 
-- who then attend a judicial convention and choose the candidate dictated by 
the party apparatus. 

"It's fair to say most people who exercise their right to vote on prinnary day have 
no idea who these people are, unless they're related to them," Mr. Hynes said of 
the judicial delegates. "Any suggestion that this is a process giving voting rights to 
the public is nothing less than a sham." 

Critics have long maintained that the power to make judges rests with Dennocratic 
leaders like Assemblyman Clarence Norman Jr., the head of the Brooklyn Democratic 
Party. Justice Garson's wife, Robin, who once served as Mr. Norman's election 
lawyer, was given a spot on the ballot and won a judgeship last year. 

Mr. Hynes said he would like to see an open prinnary, as exists for civil court 
judges, who hear smaller cases, and many other offices, including district attorney. 

It would take a new state statute to change the system. Many politicians, 
including former Gov. Mario M. Cuomo, have called for the abolition of the 
convention system, but the effort has never amassed sufficient political 
monnentum. 

Copyright 2003 The New York Times Company 
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